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degree ?nd for the same reason as the mother” 8 TFor 2 discussion of the difficulties involved, and a
(queted in Noonan, The Marality of Abortion, p. 45). survey of the Furopean experience with such laws,
7 The need for a discussion of this argument was see The Good Samaritan and the Law, ed. James M,
brought home to me by members of the Society for Ratcliffe (New York, 1966}, : '

Ethical and Legal Philosephy, to whom this paper
was originally presented.

Don Marquis

The view that abortion is, with rare exceptions, Also, this essay will neglect issucs of great im-~
seriously immoral has received little support in portance to a complete ethics of abortion. Some
the recent philosophical literature. No doubt anti-abortionists will allow that certain abortions,
most philosophers affiliated with secular institu- such as abortion before implantation or abortion
tions of higher education believe that the antiabor- when the life of a woman is threatened by a preg-
tion position is either a symptom of jrrational nancy or abortion after rape, may be morally per-
religious dogma or 2 conclusion generated by missible. ‘This essay will not explore the casuistry

seriously confused philosophical argument. The of these hard cases. The purpose of this essay isto
purpose of this essay is to undermine this general develop a general argument for the claim that the
belief. This essay sets out an argument that overwhelming majority of deliberate abortions are
purports to show, as well as any argument in ethics seripusly immoral.

can show, that abortion is, except possibly in rare

cases, seriously immoral, that it is in the same

moral category as killing an innocent adult 1
human being.

The argument is based on a major assumption. A sketch of standard anti-abortion and pro-choice
Many of the most insightful and careful writers on arguments exhibits how those arguments possess
the ethics of abortion — such as Jock Feinberg, certain symmetries that explain why partisans of
Michael Tooley, Mary Anne Warren, H. Tristram those positions are so convinced of the correctness
Engelhards, Jr, L. W, Sumner, Jobn T. Nounan, of their own positions, why they are not successful
Jr, and Philip Devine! — believe that whether or in convincing their opponents, and why, to others,
not abortion is morally permissible stands or falls this issue seems to be unresolvable. An analysis of

on whether or not a fetus is the sort of being whose the nature of this standoff suggests a strategy for
fife it is seriously wrong to end. The argument of surmounting it.

this essay will assume, but not argue, that they are Consider the way a typical anti-abortionist ar-
correct. gues. She will argue or assert that life is present
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from the moment of conception or that fetuses
Took like babies or that fetuses possess a character-
istic such as a genetic code that is both necessary
and sufficient for being human. Anti-abortionists
seem to believe that {I) the truth of all of these
claims is quite obvious, and (2) establishing any of
these cliims is sufficient to show that abortion is
moraly akin to murder.

A standard pro-choice strategy exhibits similar-
ities, The pro-choicer will argue or asserr that
feruses are not persons or that fetuses are not
rational agents or that fetuses are not social beings.
Pro-choicers scem to believe that (1) the truth of
any of these claims is quite obvious, and (2) estab-
lishing any of these claims is sufficient to show
that an abertion is not a wrongful killing.

In fact, both the pro-choice and the anti-abor-
tion claims do seem to be true, although the “it
looks like a baby” claim is more difficult to estab-
lish the earlier the pregnancy. We seem to have a
standoff. How can it be resolved?

As everyone who has taken a bit of logic kmows,
if any of these arguments concerning abortion is a
good argument, it requires not only some claim
characterizing fetuses, but also some general moral
principle that ties a characteristic of fctuses to
having or not having the right to life or to some
other moral characteristic that will generate the
obligation or the lack of obligation not to end the
life of a fetus. Accordingly, the arguments of the
anti-abortionist and the pro-choicer need a bit of
filling in to be regarded as adequate.

Note what each partisan will say. The anti-
abortionist will claim that her position is sup-
ported by such generally accepted moral principles
as “It is always prima facie seriously wrong to take
a human life” or “It is always prima facie sericusly
wrong to end the life of a baby.” Since these are
generally accepted moral principles, her position is
certainly not obviously wrong. The pro-choicer
will claim that her position is supported by such
plausible moral principles as “Being a person is
what gives an individual intrinsic moral worth” or
“It is only seriously prima facie wrong to take the
life of 2 member of the human community.” Since
these are generally accepted moral principles, the
pro-choice position is certainly not obviously
wrong. Unfortunately, we have again arrived at a
standoft.

Now, how might one deal with this standoff?
The standard approach is to try to show how the
moral principles of one's opponent lose their

&

plausibility under analysis. It is easy to see how
this is possible. On the one hand, the anti-abor-
tionist will defend a moral principle concerning
the wrongness of killing which tends to be broad
in scope in order that even fetuses at an early stage
of pregnancy will fall under it. The problem with
broad principles is that they often embrace too
much. In this particular instance, the principle
“It is always prima facie wrong to take 2 human
Life” seems to entail that it is wrong to end the
existence of a living human cancer-cell culture, on
the grounds that the cubture is both living and
human. Therefore, it seems that the anti-abortion-
ist’s favored principle is too broad.

On the other hand, the pro-choicer wants to find
a moral principle concerning the wrongness of
killing which tends to be narrow in scope in order
that fetuses will noz fall under it. The problem with
narrow principles is that they often do not embrace
enough. Hence, the needed principles such as “Itis
prima facie seriously wrong to kill only persons” or
“It is prima facie wrong to kill only rational
agents” do not explain why it is wrong to kil
infants or young children or the severely retarded
or even perhaps the severely menrally ill. There-
fore, we seem again to have a standoff. The anti-
abortionist charges, not unreasonably, that pro-
choice principles concerning killing are too
narrow to be acceptable; the pro-choicer charges,
not unreasonably, that anri-abortionist principles
concerning killing are too broad to be acceptable.

Attempts by both sides to patch up the difficul-
ties in their positions run into further difficulties.
The anti-abortionist will &y to remove the prob-
lern in her position by reformulating her principle
concerning killing in terms of human beings. Now
we end up with: “It is always prima facie seriously
wrong to cnd the life of a human being.”” This
principle has the advantage of avoiding the prob-
lern of the human cancer-cell culture counterex-
ample. But this advantage is purchased at a high
price. For although it is clear that a fetus is both
human and alive, it is not at all clear that a fetus is
a human being. There is at least something to be
said for the view that something becomes a human
being only after a process of development, and that
therefore first trimester fetuses and perhaps all
fetuses are not yet human beings. Henee, the
anti-abortionist, by this move, has merely ex-
changed one problem for another.”

The pro-choicer fares no better. She may ai-
tempt to find reasons why killing infants, young

children, and the severely retarded is wrong which
are independent of her major principle that is
supposed to explain the wrongness of taking
human life, but which will not also make abortion
immoral. This is no easy task. Appeals to social
utility will seem satisfactory only to those who
resolve not to think of the enormous difficulties
with a utilitarian account of the wrongness of
killing and the significant social costs of preserving
the lives of the unpl‘oductivc.3 A pro-choice strat-
egy that extends the definition of “person” to
infants or even to young children seems just as
arbitrary as an anti-abortion strategy that extends
the definition of “human being’ to fetuses. Again,
we find symmetries in the two positions and we
arrive at a standoff.

There are even further problems that reflect
symmetries n the two positions. In addition to
counterexample problems, or the arbitrary appli-
cation problems that can be exchanged for them,
the standard anti-abortionist principle “Tt is prima
facie sericusly wrong to kill a human being,” or
one of its variants, can be objected to on the
grounds of ambiguity. If “human being” is taken
10 be a bivlogical category, then the anti-abortionist
is left with the problem of explaining why a merely
biclogical category should make a moral differ-
ence. Why, it is asked, is it any more reasonable
to base a moral conclusion on the number of chro-
mosomes in one’s cells than on the color of one’s
skin?* If “human being,” on the other hand, is
taken to be a moral category, then the claim that
a fetus is a human being cannot be taken to be a
premise in the anti-abortion argument, for it is
precisely what needs to be established. Hence,
cither the anti-abortionist’s main category is a
morally irrelevant, merely biological category, or
it is of no use to the anti-abortionist in establishing
{noncircularly, of course) that abortion is wrong.

Although this problem with the anti-abortionist
position is often noticed, it is less often noticed
that the pro-choice position suffers from an analo-
gous problem. The principle “Only persons have
the right to life” also suffers from an ambiguity.
The term “person” is typically defined in terms of
psychological characteristics, although there will
certainly be disagreement concerning which char-
acteristics are most important, Supposing that this
matter can be settled, the pro-choicer is left with
the problem of explaining why psychological char-
acteristics should make a moral difference. If the
pro-choicer should attempt to deal with this prob-
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lem by claiming that an explanation is not neces-
sary, that in fact we do treat such a cluster of
psychological properties as having moral signifi-
cance, the sharp-witted anti-abortionist should
have a ready response. We do treat being both
living and human as having moral significance. If
it is legitimate for the pro-choicer to demand that
the anti-abortionist provide an cxplanation of the
connection between the biological character of
being a human being and the wrongness of being
killed (even though people accept this connec-
tion), then it is legitimate for the anti-abortionist
to demand that the pro-choicer provide an explan-
ation of the connection between psychological cri-
teria for being a person and the wrongness of
being killed (even though that conmection is
accepted).’

Feinberg has attempted to meet this objection
(he calls psychological personhood “‘commonsense
personhood”):

The characteristics that confer commonsense per-
sonhood are not arbitsary bases for rights and duties,
such as race, sex or species membership; rather they
are traits that make sense out of rights and duties
and without which those moral attributes would
have no point or function. It is because people arc
conscious; have a sense of their personal identities;
have plans, goals, and projects; cxperience cmotions;
are liable to pains, anxietics, and frustrations; can
reason and bargain, and so on — it is because of these
attributes that people have values and interests, de-
sires and expectations of their own, inchuding a stake
in their own futures, and a personal wefl-being of a
SOrt we eannot ascribe to unconscigus or nonrational
beings. Because of their developed capacitics they
can assume duties and responsibilities and can have
and make claims on one another. Oaly because of
their sense of self, their life plans, their vaiuc bier-
archies, and their stakes in their own futures can
they be ascribed fundamental rights, There is noth-
ing arbitrary about these linkages. (“Abortion”,
p. 270}

The plausible aspects of this attempt should not be
taken to obscure its implausible features. There is
a great deal to be said for the view that being a
psychological person under some description is a
necessary condition for having duties. One cannot
have a duty unless onc is capable of behaving
morally, and a being’s capability of behaving mor-
ally will require having a certain psychology. It is
far from obvious, however, that having rights en-
tails consciousness or rationality, as Feinberg
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suggests. We speak of the rights of the severely
retarded or the severely mentally ill, yet some of
these persons are not rational. We speak of the
rights of the temporarily unconscious. The New
Jersey Supreme Court based their decision in the
Quinlan case on Karen Ann Quinlan’s right to
privacy, and she was known to be permanently
unconscious ar that time. Hence, Feinberg’s
claim that having rights entails being conscious
is, on its face, obviously false.

Of course, it might not make sense to attribute
rights to a being that wounld never in its natural
history have certain psychological traits. This
modest connection between psychological person-
hood and moral personhood will create a place for
Karen Ann Quinlan and the temporarily uncon-
scious. But then it makes # place for fetuses also.
Hence, it does not serve Feinberg’s pro-choice
purposes. Accordingly, it seems that the pro-
choicer will have as much difficulty bridging the
gap berween psychological personhood and per-
sonhood in the moral sense as the anti-abortionist
has bridging the gap between being a biological
human being and being 2 human being in the
moral sense.

Furthermore, the pro-choicer cannot any more
escape her problem by making person a purely
moral category than the anti-abortionist could cs-
cape by the analogous move. For if person is a
moral category, then the pro~choicer is left with-
out the resources for establishing (noncircularly, of
course) the claim that a fetus is not a person, which
is an essential premise in her argument. Again, we
have both a symmetry and a standoff between pro-
choice and anti-abortion views.

Passions in the abortion debate run high. There
are both plausibilities and difficulties with the
standard positions. Accordingly, it is hardly sur-
prising that pariisans of either side embrace with
fervor the moral generalizations that support the
conclusions they preanalytically favor, and reject
with disdain the moral generalizations of their
opponents as being subject to inescapable difficul-
ties. It is eagy to believe that the counterexamples
to one’s own moral principles are merely tempor-
ary difficulties that will dissolve in the wake of
further philosophical research, and that the coun-
terexamples to the principles of one’s opponents
are as straightforward as the contradiction between
A and O propositions in traditional logic, This
might suggest to an impartial observer (if there
arc any) that the abortion issue is unresolvable.

There is a way out of this apparent dialectical
quandary. The moral generalizations of both sides
are not quite correct. The generalizations hold for
the most part, for the usual cases. This suggests
that they are all accidenial generalizations, that the
moral claims made by those on both sides of the
dispute do not touch on the essence of the matter.

This use of the distinction between essence and
accident is not meant to invoke obscure metaphys-
ical categories. Rather, it is intended to reflect the
rather atheoretical nature of the abortion discus-
sion, If the generalization a partisan in the abortion
dispute adopts were derived from the reason why
ending the life of 2 human being is wrong, then
there could not be exceptions to that generalization
unfess some special case obtains in which there are
even more powerful countervailing reasons. Such
generalizations would not be merely accidental
generalizations; they would point to, or be based
upon, the essence of the wrongness of killing, what
#t is that makes killing wrong. All this suggests that
a necessary condition of resolving the abortion
controversy is a more theoretical account of the
wrongness of killing. After all, if we merely be-
licve, but do not understand, why killing adult
human beings such as ourselves is wrong, how
could we conceivably show that abortion is either
immoral or permissible?

n

In order to develop such an account, we can starf
from the following unproblematic assumption
concerning our own case: it is wrong to kill us.
Why is it wrong? Some answers can be easily
eliminated. It mighs be said that what makes kill-
ing us wrong is that a killing brutalizes the one
who kills, But the brutalization consists of being
inured to the performance of an act that is hid-
cously immoral; hence, the brutalization does not
explain the immorality. It might be said that what
makes killing us wrong is the great loss others
would experience due to our absence. Although
such hubris is understandable, such an explanation
does not account for the wrongness of killing her-
mits, or those whose lives are relatively independ-
ent and whose friends find it easy to make new
friends.

A more obvious answer is better. What primar-
ily makes killing wrong is neither its effect on the
murderer nor its effect on the victim’s friends and

relatives, but its effect on the victim. The loss of
one's life is one of the greatest losses ome can
suffer. The loss of one’s life deprives one of all
the experiences, activities, projects, and enjoy-
ments that would otherwise have constituted
one’s future. Therefore, killing someone is
wrong, primarily because the killing inflicts (one
of) the greatest possible losses on the victim. To
describe this as the loss of life can be misleading,
however. The change in my biological state docs
not by itself make killing me wrong. The effect of
the loss of my biological life is the loss to me of all
those activities, projects, expetiences, and enjoy-
ments which would otherwise have constituted my
fature personal life. These activities, projects, ex~
periences, and enjoyments are either valuable for
their own sakes or are means to something else that
is valuable for its own sake. Some parts of my
fature are not valued by me now, but will come
to be valued by me as [ grow older and as my
values and capacities change. When I am killed,
1 am deprived both of what I now value which
would have been part of my future personal life,
but also what I would come to value, Therefore,
when I die, [ am deprived of all of the value of my
future. Inflicting this foss on me is ultimately what
makes killing me wrong. This being the case, it
would seem that what makes killing eny adult
huwman being prima facie seriously wrong is the
loss of his or her future.®

How should this rudimentary theory of the
wrongness of killing be evaluated? It cannot be
fulted for deriving an ‘ought’ from an ‘s, for it
does not. The analysis assumes thar killing me (or
you, reader) is ptima facie seriously wrong. The
point of the analysis is to establish which natural
property ultimately explains the wrongness of the
Lilling, given that it is wrong. A natural property
will ultimately explin the wrongness of killing,
only if (1) the explanation fits with our intuitions
about the matter and (2) there is no other natural
property that provides the basis for a better ex-
planation of the wrongness of killing. This analysis
rests on the intuition that what makes killing a
particular human or animal wrong is what it does
to that particular human or animal. What makes
killing wrong is some natural effect or other of the
kifling. Some would deny this. For instance, a
divine-command theorist in ethics would deny it.
Surely this denial is, however, one of those fea-
tures of divine-command theory which renders it
so implausible.
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The claim that what makes killing wrong is the
loss of the victim’s future is directly supported by
two considerations. In the first place, this theory
explains why we regard killing as one of the worst
of crimes. Killing is especially wrong, because it
deprives the victim of more than perhaps any
other crime. In the second place, people with
ATDS or cancer who know they are dying believe,
of course, that dying is a very bad thing for them.
They believe that the loss of a future to them that
they would otherwisc have experienced is what
makes their premature death a very bad thing for
them. A better theory of the wrongness of killing
would require a different natural property associ-
ated with killing which better fits with the atti-
tudes of the dying. What could it be?

The view that what makes killing wrong is the
loss to the victin of the value of the victim’s future
gains additional support when some of its impli-
cations are examined. In the first place, it is in-
compatible with the view that it is wrong o kill
only beings who are biologically human. It is pos-
sible that there exists a different species from
another planet whose members have a future like
ours. Since having a future like that is what makes
killing someone wrong, this theory entails that it
would be wrong to kill members of such a species.
Hence, this theory is opposed to the claim that
only fife that is biologically human has great moral
worth, & claim which many anti-abortionists have
seemed to adopt. This opposition, which this the-
ory has in common with personhood theories,
seems to be a merit of the theory.

in the second place, the claim that the loss of
one’s future is the wrong-making feature of one’s
being killed entails the possibility that the futures of
some actual nonhuman mammals on our own
planet are sufficiently like ours that it is seriously
wrong to kill them also. Whether some animals do
have the same right to life as human beings depends
on adding to the account of the wrongness of killing
some additional account of just what it is about my
future or the futures of other adult human beings
which makes it wrong to kill us, No such additional
account will be offered in this essay. Undoubtedly,
the provision of such an account would be a very
difficult matter. Undoubtedly, any such account
would be quite controversial. Hence, it surely
should not reflect badly on this skeich of an clem-
entary theory of the wrongness of killing that it is
indeterminate with respect to some very difficult

issues regarding animal rights.

€




Don Marquis

In the third place, the claim thar the loss of
one’s future is the wrong-making feature of one’s
being killed does not entail, as sanctity of human
life theories do, that active euthanasia is wrong.
Persons who are severely and incurably ill, who
face a future of pain and despair, and who wish to
die will not have suffered a logs if they are killed. Tt
is, strictly speaking, the value of 2 human’s future
which makes killing wrong in this theory. This
being so, killing does not necessarily wrong some
persons who are sick and dying. Of course, there
may be other reasons for a prohibition of active
cuthanasia, but that is another matter. Sanctity-of-
human-fife theories seem to hold that active eu-
thanasia is serfously wrong even in an individual
case where there seems to be good reason for it
independently of public policy considerations.
This consequence is most implausible, and it is a
plus for the claim that the loss of a future of value
is what makes killing wrong that it does not share
this consequence.

In the fourth place, the account of the wrong-
ness of killing defended in this essay does straight-
forwardly entail that it is prima facie serfously
wrong to kill children and infants, for we do pre-
sume that they have futures of value. Since we do
believe that it is wrong to kill defenseless little
babies, it is important that a theory of the wrong-
ness of killing easily account for this. Personhood
theories of the wrongness of killing, on the other
hand, cannot siraightforwardly account for the
wrongness of killing infants and young children.’
Fence, such theories must add special ad hoc
accounts of the wrongness of killing the young.

The plansibility of such ad hoc theories seems to
be a function of how desperately one wants such
theories to work. The claim that the primary
wrong-making feature of a killing is the loss to
the victim of the value of its future accounts for
the wrongness of killing young children and in-
fants directly; it makes the wrongness of such acts
as obvious as we actually think it is. This is a
further merit of this theory. Accordingly, it
seems that this value of a future-like-ours theory
of the wrongness of killing shares strengths of both
sanctity-of-life and personhood accounts while
avoiding weaknesses of both. In addition, it
meshes with a central intuition concerning what
makes killing wrong.
The claim that the primary wrong-making fea-
ture of a killing is the Ioss to the victim of the value
of its future has obvious consequences for the

ethics of abortion. The future of a standard fetus
includes a set of experiences, projects, activities,
and such which are identical with the futures of
adult human beings and are identical with the
futures of young children, Since the reason that
is sufficient to explain why it is wrong to Lill
human beings after the time of birth is a reason
that also applies to fetuses, it follows that abortion
is prima facie seriously morally wrong,

This argument does not rely on the invalid in-
ference that, since it is wrong to Lill persons, it is
wrong to kill potential persons also. The category
that is morally central to this analysis is the cat-
egory of having a valuable future like ours; it is net
the category of personhood. The argument to the
conclusion that abortion is prima facie seriously
morally wrong proceeded independently of the
notion of person or potential person or any equiva-
lent. Someone may wish to start with this analysis
in terms of the value of a human future, conclude
that abortion is, except perhaps in rare circumstan-
ces, seriously morally wrong, infer that fetuses
have the right to life, and then call fetuses “per-
sons” as a result of their having the right to life.
Clearly, in this case, the category of person is being
used to state the conclusion of the analysis rather
than to generate the argument of the analysis.

The structure of this anti-abortion argument
can be both illuminated and defended by compar-
ing it to what appears to be the best argument for
the wrongness of the wanton infliction of pain on
animals. This latter argument is based on the
assumption that it is prima facie wrong to inflict
pain on me {(or you, reader). What is the natural
property associated with the infliction of pain
which makes such inflicion wrong? The obvious
answer seems to be that the infliction of pain
causes suffering and that suffering is a misfor-
tune. The suffering caused by the infliction of
pain is what makes the wanton infliction of pain
on me wrong, The wanton infliction of pain on
other adult humans causes suffering. The wanton
infliction of pain on animals causes suffering,
Since causing suffering is what makes the wanton

infliction of pain wrong and since the wanton
infliction of pain on animals causes suffering, it
follows that the wanton infliction of pain on anj-
mals is wrong. :

This argument for the wrongness of the wanton
infliction of pain on animals shares a number of
structural features with the argument for the ser-
ious prima facie wrongness of abortion. Both

arguments start with an obvious assumption
concerning what it is wrong to do to me (or you,
reader). Both then look for the characteristic or the
consequence of the wrong action which makes the
action wrong. Both recognize that the wrong-mak-
ing feature of these immoral actions is a property
of actions sometimes directed at individuals other
than postnatal human beings. If the structure of
the argument for the wrongness of the wanton
infliction of pain on animals is sound, then the
structure of the argument for the prima facie ser-
ious wrongness of abertion is also sound, for the
structure of the two arguments is the same, The
structure common to both is the key to the explan-
ation of how the wrongness of abortion can be
demonstrated without recourse to the category
of persen. In neither argument is that category
crucial.

This defense of an argument for the wrongness
of abortion in terms of a structurally similar argu-
ment for the wrongness of the wanton infliction of
pain on animals succeeds only if the account
regarding animals is the correct account. Is it? In
the first place, it seems plausible. In the second
place, its major competition is Kant’s account.
Kant believed that we do not have direct duties
to animals at all, because they are not persons.
Hence, Kant had to explain and justify the wrong-
ness of inflicting pain on animals on the grounds
that “he who is hard in his dealings with animals
becomes hard also in his dealing with men.”® The
problem with Kant’s account is that there scems
to be no reason for accepting this latter claim
unless Kant’s account is rejected. If the alterna-
tive to Kant’s account is accepted, then it is
easy to understand why someone who is indiffer-
ent to inflicting pain on animals is also indifferent
to inflicting pain on humans, for one is indiffer-
ent to what makes inflicting pain wrong in both
cases. But, if Kant’s account is accepted, there is
no intelligible reason why one who is hard in his
dealings with animals (or crabgrass or stones)
should also be hard in his dealings with men.
After ail, men are persons: animals are no more
persons than crabgrass or stones, Persons are
Kant’s crucial moral category. Why, in short,
should a Kantian accept the basic claim in
Kant's argument?

Hence, Kant’s argument for the wrongness of
inflicting pain on animals rests on a claim that, in a
world of Kantian moral agents, is demonstrably
false, Therefore, the alternative analysis, being
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more plausible anyway, should be accepted. Since
this alternative analysis has the same structure as
the anti-abortion argument being defended here,
we have further support for the argument for the
immorality of abortion being defended in this
essay.

Of course, this value of a future-like-ours argu-
ment, if sound, shows only that abertion is prima
facie wrong, not that it is wrong in any and all
circumstances. Since the loss of the future to a
standard fetus, if killed, is, however, at least as
great a loss as the loss of the future to a standard
adult human being who is Lilled, abortion, like
ordinary killing, could be justified only by the
most compelling reasons. The loss of one’s life is
almost the greatest misfortune that can happen to
one. Presumably abortion could be justified in
some circumstances, only if the loss consequent
on failing to abort would be at least as great.
Accordingly, morally permissible abortions wifl
be rare indeed unless, perhaps, they occur so
early in pregnancy that a fetus is not yet definitely
an individual. Hence, this argument should be
taken as showing that abortion is presumptively
very seriously wrong, where the presumption is
very strong — as strong as the presumption that
killing another adult human being is wrong.

11

How complete an account of the wrongness of
killing does the value of a future-like-ours account
have to be in order that the wrongness of abortion
is 2 consequence? This account does not have to be
an account of the necessary conditions for the
wrongness of killing. Some persons in nursing
homes may lack valuable human futures, yet it
may be wrong to kill them for other reasons.
Furthermore, this account does not obviously
have to be the sole reason killing is wrong where
the victim did have a valuable fusure. This analysis
claims only that, for any killing where the victim
did have a valuable future like ours, having that
future by itself is sufficient to create the strong
presumption that the killing is seriously wrong.
One way to overturn the value of a future-like-
ours argument would be to find some account of
the wrongness of killing which is at least as intel-
ligible and which has different implications for the
cthics of abortion. Two rival accounts possess at
least some degree of plausibility. One account is
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based on the obvious fact that people value the
experience of living and wish for that valuable
experience to continue. Therefore, it might be
said, what makes killing wrong is the discontinu-
ation of that experience for the victim. Let us cail
this the discontinuation account.” Another rival ac-
count is based upon the obvious fact that people
strongly desire to continue to live. This suggests
that what makes killing us so wrong is that it
interferes with the fulfillment of a strong and
fundamental desire, the fulfillment of which is
necessary for the fulfillment of any other desires
we might have. Let us call this the desire account.’”

Consider first the desire account as a rival ac-
count of the ethics of Liiling which would provide
the basis for rejecting the anti-abortion position.
Such an account will have to be stronger than the
value of a future-like-ours account of the wrong-
ness of abortion if it is to do the job expected of it.
To entail the wrongness of abortion, the value of a
future-like~ours account has only to provide a
sufficient, but not a necessary, condition for the
wrongness of killing, The desire account, on the
other hand, must provide us also with a necessary
condition for the wrongness of killing in order to
generate a pro-choice conclusion on abortion. The
reason for this is that presumably the argument
from the desire account moves from the claim that
what makes killing wrong is interference with a
very strong desire to the claim that abortion is not
wrong because the fetus lacks a strong desire to
live. Obviously, this inference fails if someone’s
having the desire to live is not a necessary condi-
tion of its being wrong to kill that individual.

One problem with the desire account is that we
do regard it as seriously wrong to kill persons who
have litrle desire to live or who have no desire to
live or, indeed, have a desire not to live, We
believe it is seriously wrong to kill the uncon-
scious, the sleeping, those who are tired of life,
and those who are suicidal. The value-of-a-
human-future account renders standard morality
intelligible in these cases; these cases appear to be
incompatible with the desire account.

The desire account is subject to a deeper diffi-
culty. We desire life, because we value the goods of
this life. The goodness of life is not secendary to
our desire for it. If this were not so, the pain of
one’s own premature death could be done away
with merely by an appropriate alteration in the
configuration of one’s desires. This is absurd.
Hence, it would seem that it is the loss of the

goods of one’s future, not the interference with
the fulfillment of a strong desire to live, which
accounts ultimately for the wrongness of killing,

It is worth noting that, if the desire account is
maodified so that it does not provide a necessary,
but only a sufficient, condition for the wrongness
of killing, the desire account is compatible with the
value of a future-like-ours account. The combined
accounts will yield an anti-abortion ethic. This
suggests that one can retain what is intuitively
plausible about the desire account withour a chal-
lenge to the basic argument of this paper,

It is also worth noting that, if future desires have
moral force in a modified desire account of the
wrongness of killing, one can find support for an
anti-abortion ethic even in the absence of a value of
a future-like-ours account. If one decides that a
morally relevant property, the possession of which
is sufficient to make it wrong to kill some individ-
ual, is the desire at some future time to live — one
might decide to justify one’s refusal to kill suicidal
teenagers on these grounds, for example — then,
since typical fetuses will have the desire in the
future to live, it is wrong to kill typical fernses:
Accordingly, it does not seem that a desire account
of the wrongness of killing can provide a justifica-
tion of a pro-choice ethic of abortion which is
nearly as adequate as the value of a human-future
justification of an anti-abortion ethic.

The discontinuation account looks more pront-
ising as an account of the wrongness of killing, It
seems just as intelligible as the value of a future-
like-ours account, but it does not justify an anti-
abortion position. Obviously, if it is the continu-
ation of one’s activities, experiences, and projects,
the loss of which makes killing wrong, then it is
not wrong to kill feruses for that reason, for fetuses
do not have experiences, activities, and projects to
be continued or discontinued. Accordingly, the
discontinuation account does not have the anti~
abortion consequences that the value of a future-
like-ours account has. Yet, it seems as inteHligible
as the value of a future-like-ours account, for when
we think of what would be wrong with our being
kdlled, it does seem as if it is the discontinuation of
what makes our lives worthwhile which makes
killing us wrong.

Is the discontinuation account just as good an
account as the value of a future-like-curs account?
The discontinuation account will not be adequate
at all, if it does not refer to the vale of the
experience that may be discontinued. One does

not want the discontinuation account to make it
wrong to kill 2 patient who begs for death and who
is in severe pain that cannot be relieved short of
killing. (I leave open the question of whether it is
wrong for other reasons.) Accordingly, the discon-
tinuation account must be more than a bare dis-
continuation account. It must make some
reference to the positive value of the patient’s

-experiences. But, by the same token, the value of

a future-like-ours account cannot be a bare future
account either. Just having a future surely does not
itself rule out killing the above patient. This ac-
count must make some reference to the value of
the patient’s future experiences and projects also.
Hence, both acceunts involve the value of experi-
ences, projects, and activities. So far we still have
symmetry between the accounts.

The symmetry fades, however, when we focus on
the time period of the value of the experiences, etc.,
which has moral consequences. Although both ac-
counts leave open the possibility that the patient in
our example may be killed, this possibility is left
open only in virtue of the utterly bleak future for
the patient. It makes no difference whether the
patient’s immediate past contains intolerable pain,
or consists in being in a coma (which we can im-
agine is 2 situation of indifference), or consists in a
life of value. If the patient’s future is a future of
value, we want our account to make it wrong to kill
the patient, If the patient’s future is intolerable,
whatever his or her immediate past, we want our
account to allow killing the patient. Obvicusly,
then, it is the value of that patient’s future which
is doing the work in rendering the morality of
killing the patient intelligible.

This being the case, it seems clear that whether
one has immediate past experiences or not does no
work in the explanation of what makes killing
wrong. The addition the discontinuation account
makes to the value of 2 human future account is
otiose. Its addition to the value-of-a-future ac-
count plays no role at all in rendering intelligible
the wrongness of killing. Therefore, it can be dis-
carded with the discontinuation account of which
it is a part.

v
The analysis of the previous section suggests that

alternative general accounts of the wrongness of
Lilling are either inadequate or umsuccessful in
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getting around the anti-abortion consequences of
the value of & future-like-purs argument. A differ-
ent strategy for avoiding these anti-abortion con-
sequences involves limiting the scope of the value
of a future argument. More precisely, the strategy
involves arguing that fetuses lack a property that is
essential for the value-of-a-future argument (or for
any anti-abortion argument) to apply to them.

One move of this sort is based upon the claim
that a necessary conditien of one's future being
valuable is that one values it. Value implies a
valuer. Given this one might argue that, since
fetuses cannot value their futures, their futures
are not valuable to them. Hence, it does not ser-
iously wrong them deliberately to end their lives.

This move fails, however, because of some am-
biguities. Let us assume that something cannot be
of value unless it is valued by someone, This does
not entail that my life is of no value unless it is
valued by me. [ may think, in a period of despair,
that my future is of no worth whatsoever, but I may
be wrong because others rightly see value — even
great value — in it. Furthermore, my future can be
valuable to me even if I do not value it. This is the
case when a young person attempts suicide, but is
rescued and goes on to significant human achieve-
ments. Such young people’s futures are ultimately
valuable to them, even though such futures do not
seem to be valuable to them at the moment of
attempred suicide. A fetus’s future can be valuable
to it in the same way. Accordingly, this attempt to
timit the anti-abortion argument fails.

Another similar attempt to reject the anti-abor-
tion position is based on Tooley’s claim that an
entity cannot possess the right to life unless it has
the capacity to desire its continued existence. It
follows that, since fetuses lack the conceptual cap-
acity to desire to continue to live, they lack the
right to life. Accordingly, Tooley concludes
that abortion cannot be seriously prima facie
wrong {“Abortion and Infanticide” pp. 46-7 [sce
pp. 25-39 in this volume]).

What could be the evidence for Tooley’s basic
claim? Tooley once argued that individuals have a
prima facie right to what they desire and thar the
lack of the capacity to desire something undercuts
the basis of one’s right to it {pp. 44-5). This
argument plainly will not succeed in the context
of the analysis of this essay, however, since the
point here is to establish the fetus’s right to life on
other grounds. Tooley’s argument assumes that
the right to life cannot be established in general
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on some basis other than the desire for life. This
position was considered and rejected in the
preceding section of this paper,

One might attempt to defend Tooley’s basic
claim on the grounds that, because a fetus cannot
apprehend continued life as a benefit, its con-
tinued life cannot be a benefit or cannot be some-
thing it has a right 1o or cannot be something that
is in #s interest. This might be defended in terms
of the general proposition that, if an individual is
literally incapable of caring about or taking an
interest in some X, then one does not have a
right to X or X is not a benefit or X is not
something that is in one’s intercst.!!

Each member of this family of claims seems to he
open to objections. As John C. Stevens'’ has
pointed out, one may have a right to be treated
with a cestain medical procedure (because of a
health insurance policy one has purchased), cven
though one cannot conceive of the nature of the
procedure. And, as Tooley himself has pointed out,
persons who have been indoctrinated, or drugged,
or rendered temporarily unconscious may be liter-
ally incapable of caring about or taking an interest
in something that is in their interest or is something
to which they have a right, or is something that
benefits them, Hence, the Tooley claim that would
restrict the scope of the value of 2 future-like-ours
argument is undermined by counterexamples. '

Finally, Paul Bassen'* has argued that, even
though the prospects of an embryo might seem
to be a basis for the wrongness of abortion, an
embryo cannot be a victim and therefore cannot
be wronged. An embryo cannot be a victim, he
says, because it lacks sentience. Iis central argu-
ment for this seems to be that, even though plants
and the permanently unconscious are alive, they
clearly cannot be victims, What is the explanation
of this? Bassen claims that the explanation is that

their lives consist of mere metabolism and mere
metabolism is not enough to ground victimizabil-
ity. Mentation is required.

The problem with this attenapt to establish the
absence of victimizability is that both plants and
the permanently unconscious clearly lack what
Bassen calls “prospects” or what I have called “a
future life tike ours.” Hence, it is surely open to
one to argue that the real reason we believe plants
and the permanently unconscious cannot be vie-
tims is that killing them cannot deprive them of 2
furure life like ours; the real reason is not their
absence of present mentation.

Bassen recognizes that his view is subject to this
difficulty, and he recognizes that the case of chil-
dren seems to support this difficulty, for “much of
what we do for children is based on prospects.” He
argues, however, that, in the case of children and
in other such cases, “potentiality comes into play
only where victimizability has been secured on
other grounds” (p. 333).

Bassen’s defense of his view is patently ques-
tion-begging, since what is adequate w secure
victimizability is exactly what is at issue. His ex-
amples do not support his own view against the
thesis of this essay. Of course, embryos can be
victims; when their lives are deliberately termin-
ated, they are deprived of their futures of value,
their prospects. This makes them victims, for it
directly wrongs them.

‘The seeming plausibility of Bassen’s view stems
from the fact that paradigmatic cases of imagining
somecne s a victim involve empathy, and
empathy requires mentation of the victim. The
victitns of flood, famine, rape, or child abuse are
all persons with whom we can empathize. That
empathy seems to be part of seeing them as
victims.'*

In spite of the strength of these examples,
the attractive intuition that a situation in which
there is victimization requires the possibility of
empathy is subject to counterexamples. Consider
a case that Bassen himself offers: “Posthumous
obliteration of an author’s work constituies a
misfortune for him only if he had wished his
work to endure” {p. 318). The conditions Bassen
wishes to impose upon the possibility of being
victimized here seem far too strong. Perhaps this
author, due to his unrealistic standards of excel-
lence and his low self~esteem, regarded his work as
unworthy of survival, even though it possessed
genuine literary merit. Destruction of such work
would surely victimize its author, Tn such a case,
empathy with the victim concerning the loss is
clearly impossible.

Of course, Bassen does not make the possibility
of empathy a necessary condition of victimizabil-
ity; he requires only mentation. Hence, on Bas-
sen’s actual view, this aurhor, as I have described
him, can be a victim. The problem is that the basic
intuition that renders Bassen's view plausible is
missing in the authot’s case. In order to attempt
to avoid counterexamnples, Bassen has made his
thesis too weak to be supported by the intuitions
that suggested it.

Even so, the mentation requirement on victi-
mizability is still subject to counterexamples.
Suppose a severe accident renders me totally un-
conscieus for a month, after which T recover.
Surely killing me while I am unconscious victim-
izes me, even though I am incapable of mentation
during that time. It follows that Bassen’s thesis
fails. Apparently, attempts to restrict the value of
a future-like-ours argument so that feruses do not
fall within its scope do not succeed.

v

In this essay, it has been argued that the correct
ethic of the wrongness of killing can be extended
to fetal life and used to show that there is a strong
presumption that any abortion is morally imper-
missible. If the ethic of killing adopted here en-
tatls, however, that contraception is also seriously
tmmoral, then there would appear to be a difficulty
with the analysis of this essay.

But this analysis does not entail that contracep-
tion is wrong. Of course, contraception prevents
the actualization of a possible future of value.
Hence, it follows from the claim that if futures of
value should be maximized that contraception is
prima facie immoral. This obligation to maximize
does not exist, however; furthermore, nothing in
the ethics of kifling in this paper entails that it
does. The ethics of killing in this essay would
entail that contraception is wrong only if some-
thing were denied a human future of value by
contraception. Nothing at all is denied such a
future by contraception, however.

Candidates for a subject of harm by contracep-
tion fall into four categories: (1} some sperm or
ather, (2} some ovum or other, (3) a sperm and an
ovum separately, and {4} a sperm and an ovam
together. Assigning the harm rto some sperm is
utterly arbitrary, for no reason can be given for
making a sperm the subject of harm rather than an
ovum. Assigning the harm to some ovum is utterly
arbitrary, for no reason can be given for making an
ovum the subject of harm rather than a sperm.
One might attempt to avoid these problems by
msisting that contraception deprives both the
sperm and the ovum separately of a valuable future
like curs. On this alternative, too many futures are
lost. Contraception was supposed to be wrong,
because it deprived us of one future of value, not
two. One might attempt to avoid this problem by
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holding that contraception deprives the combin-
ation of sperm and ovum of a valuable future like
ours. But here the definite article misleads. At the
time of contraception, there are hundreds of mil-
lions of sperm, one (released} ovum and millions of
possible combinations of all of these. There is no
actual combination at all. Ts the subject of the loss
to be a merely possible combination? Which one?
This alternative does not yield an actual subject of
harm either. Accordingly, the immorality of con-
traception is not entailed by the loss of a future-
like-ours argument simply because there is ne
nonarbitrarily identifiable subject of the loss in
the case of contraception.

VI

The purpose of this essay has been to set out an
argument for the serious presumptive wrongness
of abortion subject to the assumption that the
moral permissibility of abortion stands or falls on
the moral status of the fetus. Since a fetus pos-
sesses a property, the possession of which in adult
human beings is sufficient to make killing an adult
human being wrong, abortion is wrong. This way
of dealing with the problem of abortion seems
superior to other approaches to the ethics of abor-
tion, because it rests on an ethics of killing which is
close to self-evident, because the crucial morally
velevant property clearly applies to fetuses, and
because the argument avoids the usual equivoca-
fions on “human life,” “human being,” or “per-
son.” The argument rests neither on religious
claims nor on Papal dogma. It is not subject to
the objection of “speciesism.” Its soundness is
compatible with the moral permissibility of eutha-
nasia and contraception. It deals with our intu-
itions concerning young children.

Finally, this analysis can be viewed as resolving
a standard problem — indeed, #¢ standard problem
— concerning the ethics of abortion, Clearly, it is
wrong to kill adult human beings. Clearly, it is not
wrong to end the life of some arbitrarily chosen
single human cell. Fetuses seem 1o be like arbi-
trarily chosen human cefls in some respects and
like adult humans in other respects. The problem
of the ethics of abortion is the problem of deter-
mining the fetal property that settles this moral
controversy. ‘The thesis of this essay is that the
problem of the ethics of abortion, so understood, is
solvable.

T
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